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1.0  Introduction & Policy Objectives 
 
1.1 The purpose of this document is to explain Wishaw and District Housing Association’s (WDHA) 

policy in relation to all tenancy changes framed by the requirements of the Housing (Scotland) Act 
2001. The terms for each of these transactions are distinct, and they are not interchangeable. Each 
has different legal implications for the tenant and for WDHA. 

 
1.2 In all tenancy matters, we have a number of obligations including compliance with legislation, 

sensitive management of housing stock, responding to tenants’ needs and equitable treatment of 
housing applicants. 

 
1.3 Rights granted to tenants differ depending on the tenancy type, i.e. according to whether the 

tenancy in question is a Scottish Secure Tenancy (SST), or Short Scottish Secure Tenancy (Short 
SST). Each section of the policy starts with appropriate legal principles and conditions, followed by 
details of general issues to be considered, and finally details of any specific issues relevant to the 
type of tenancy change in question. 

 
1.4 If a tenant or applicant does not feel they have been fairly treated they are entitled to pursue their 

grievance via our Complaints Policy. If they remain dissatisfied then they also have recourse to 
appeal to the Scottish Public Services Ombudsman. 
 
 

2.0 Definitions of Types of Tenancy Changes 
 
2.1 Succession - When a tenancy is passed to another household member resident in the 

house/dwelling on the tenant’s death, this is called a succession.  There are certain limitations on 
the household members who can succeed to a tenancy.  These limitations and exceptions are 
detailed in Section 9 of the policy. 

 
2.2 Assignation - When a tenant requests that the tenancy is given to somebody else, this is called 

an assignation.  The different types of assignation that can occur, and the circumstances in which 
they may or may not be approved, are detailed in Section 10 of the policy 

 
2.3 Sub-let - This is an agreement whereby another person/s takes over the whole tenancy from a 

tenant for a limited period.  This usually arises due to the tenant leaving the property, due to taking 
an extended holiday or working away from home, for example. Sub-lets are detailed at Section 11 
of the policy. 

 
2.4 Lodgers - This refers to another person or people who are not direct family or household members 

and who reside in the premises along with the tenant.  A lodger will normally only have access to 
limited facilities within the household. Lodgers will not include visitors whose main or principal 
home is elsewhere, unless they are contributing to household costs on a formal or commercial 
basis. Lodger information is detailed at Section 12 of the policy 

 
  



Page 3 of 15 
 

3.0 The Housing (Scotland) Act 2014 
 
3.1 The Housing (Scotland) Act 2014 stipulates a number of changes that will make a significant 

difference to a number of areas this policy covers. 
 

3.2 These provisions will require social landlords to notify all of their tenants with a Scottish Secure 
Tenancy/Short Scottish Secure Tenancy of changes to assignations, sub-letting, joint tenancies 
and succession in advance of the provisions coming into force. They are included here to draw to 
attention, these provisions have not yet been enacted, and following enactment they will form part of 
each appropriate subsection. 

 
Assignations - Section 12(2) of the 2014 Act introduces; 

 Qualify period for assignation - the house must have been the tenant’s only or principal home 
during the 12 months immediately before the tenant applies for written permission to pass their 
tenancy to someone else. 

 Lengthening residency requirement – the person the tenant wishes to pass their tenancy to 
must have lived at the property as their only or principal home for the 12 months before they 
apply.  

 12 month notification requirement – the tenant, joint tenant or person they wish to assign their 
tenancy to must have notified their landlord that the person they wish to assign the tenancy to 
is living in the house and the 12 month period does not start unless the landlord has been told 
that the person is living in the property as their only principal home. 

 
A Landlord can refuse permission to assign a tenancy if it is reasonable for them to do so, and two 
new reasons introduced by the 2014 Act include; 

 

 Where the landlord would not give the person the tenant wishes to pass the tenancy to 
reasonable preference under their allocations policy; 

 Where, in the landlord’s opinion, the assignation would result in the home being under occupied. 
 

Joint Tenancies – Section 12(1) of the 2014 Act introduces; 
 

 A qualifying period for joint tenancies - proposed joint tenants must have lived at the property 
as their only or principal home for the 12 months before the tenant applies for them to become 
a joint tenant. 

 Notification requirement – the tenant and proposed joint tenant must notify the landlord that 
they wish to become a joint tenant; the 12 month period does not start unless the landlord has 
been told that the person is living in the property as their only principal home. 

 
Qualifying Persons – Section 13 of the 2014 Act introduces; 

 

 12 month qualifying period for succession for ‘qualifying persons’  – previously 6 months 

 Notification requirement – the ‘qualifying’ person needs to have notified their landlord that they 
are living in that house and it is their only or principal home. The 12 month period does not start 
until the notice has been given. 

 
  



Page 4 of 15 
 

4.0 Legal Background and Compliance  
 

4.1 The Tenancy Changes Policy meets with legislative and good practice requirements including: 
 

 Housing (Scotland) Act 2014 

 Housing (Scotland) Act 2001 

 Housing (Scotland) Act 1988 

 Housing (Scotland) Act 1987 

 Matrimonial Homes (Family Protection) (Scotland) Act 1981 

 SFHA Model Scottish Secure Tenancy Agreement  

 SFHA Model Short Scottish Secure Tenancy Agreement 
 
4.2 In terms of the Scottish Social Housing Charter, the Scottish Housing Regulator has identified a 

number of key indicators relevant to tenancy changes by which it will measure landlord 
performance, including the following: 

 

 Outcome 6 - Estate Management – tenants and other customer live in well-maintained 
neighbourhoods where they feel safe. 

 Outcome 7, 8 & 9 - Housing Options – people at risk of losing their homes get advice about 
preventing homelessness. 

 Outcome 13 - Tenancy Sustainment – tenants get the information they need on how to obtain 
support to remain in their home; and ensure suitable is available, including services provided 
directly by the landlord and other organisations. 

 
 

5.0 Customer Engagement 
 

5.1 We will promote our Tenancy Changes Policy through our annual report, newsletter and website.  
Where we plan to make significant changes to the policy and/or procedures, we will consult with 
tenants and owners impacted by these changes via consultation exercises and our Resident 
Involvement Panel. As an Association, we are committed to working towards transparent self-
scrutiny with our customers and providing the best level of service possible. We believe this will be 
achieved through active engagement and meaningful communication. Our commitment to 
supporting and engaging our customers, gives them the opportunity to take part, be heard and 
influence WDHA’s future.   

 
 
6.0 Equalities  
 
6.1 WDHA recognises that all tenants/residents should be treated equally and fairly and should not be 

discriminated against in respect to age, disability, gender reassignment, marriage and civil 
partnership, pregnancy and maternity, race, religion or belief, sex and sexual orientation. We will 
not discriminate in implementing this policy and its associated procedures. 

 
7.0 Confidentiality 
 
7.1 WDHA recognises that confidentiality is important to customers and will treat their information in 

the strictest confidence under the Data Protection Act 1998. 
 
  



Page 5 of 15 
 

8.0 Responsibility 
 
8.1 The Housing Manager has responsibility for overseeing the implementation of the Tenancy 

Changes Policy and is responsible for key aspects of the day to day service delivery with delegation 
of specific tasks to appropriate staff. 

 
8.2 The Board, via the Housing Manager, will receive updates on the implementation of the Tenancy 

Changes Policy so that they can have reasonable assurance that it is operating effectively in 
practice. The Audit Committee may also seek assurance in this regard. 

 
8.3 In line with the Delegated Authority Policy, in implementing the Association’s Tenancy Changes 

Policy certain functions are the responsibility of the Housing Manager, although staff have 
delegated authority to undertake many tasks.  Examples of key functions / tasks are summarised 
below. 

 

Function / task Responsibility 

Tenancy Changes Policy – review, 
amendment & approval 

Housing Manager is responsible for reviewing, amending 
and implementing the Tenancy Changes Policy. 

Tenancy Changes Procedures – 
development, monitoring & review 

Housing Manager to develop operational procedures that 
reflect the principles set out within the Tenancy Changes 
Policy. 

Monitoring of Succession, Assignation, 
Sub-let, Lodger Cases 

Housing Manager and Operational Staff to oversee the 
effective monitoring of individual cases. 
 

 
 
9.0 Succession  

 
9.1 For there to be a succession tenancy there are two essential conditions; 

 Succession will only apply on the death of the tenant; 

 There must be a ‘qualified person’ to succeed 
o A qualified person is legally defined under Schedule 3 of the Housing (Scotland) Act 2001; 

these persons who qualify are grouped according to three levels of priority. 
 

9.2 Definition of a Qualified Person 
 

Section 22, Schedule 3 of the Housing (Scotland) Act 2001 defines a qualified person as a person 
whose only or principal home at the time of the tenant’s death was the property, and –  

 
a) who was at that time, 

 the tenant’s spouse 
or 

 living with the tenant as husband and wife or in a relationship which has the characteristics 
of the relationship between husband and wife except that the persons are of the same sex 

or 
b) who is the surviving tenant where a joint tenancy exists 
or 
c) is a member of the tenant’s family aged 16 years and above, where the house was that 

person’s only or principal home at the time of death. 
or 
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d)  is a carer providing, or who has provided, care for the tenant or a member of the tenant’s family 
where, 

 the carer is aged at least 16 years 
and 

 the house was the carer’s only or principal home at the time of the tenant’s death 
and 

 the carer previously gave up their only or principal home to become carer for the tenant. 
 

9.3 Definition of a Family Member 
 

A ‘family member’ is defined by Section 83 of the Housing (Scotland) Act 1987 as; 
 

 a spouse or a person with whom the tenant has lived as husband or wife 

 the tenant’s parent, grandparent, child, grandchild, brother, sister, uncle, aunt, nephew or niece. 

 a relationship by marriage is treated as a relationship by blood 

 a stepchild of a person is treated as his or her child 

 an illegitimate child is treated as the legitimate child of his mother and reputed father. 
 
9.4 Levels of Priority for Succession 
  

Section 22, Subsection 2 of the Housing (Scotland) Act 2001 includes the right to a second round 
of succession, where a tenancy has previously been succeeded.  For example, if a succession has 
already taken place and that tenant dies, the tenancy can be succeeded to once more by a 
qualifying person. 
 
For each round of succession, there are three levels of priority: 

 

a) First priority is given to the surviving spouse, co-habitee (providing the property has been their 
only or principal home for at least six months prior to the tenant’s death), or joint tenant. 

 
b) Second priority (if no-one qualifies or chooses to succeed from the first priority group) is given 

to other members of the tenant’s family, providing that the property was their only or principal 
home at the time of the tenant’s death. 

 
c) Third priority (if no-one in the above categories qualifies or chooses to succeed) is given to 

carers aged at least 16 years, where the property was their only or principal home AND where 
they have given up their former only or principal home to care for the tenant or a member of 
the tenant’s household. 

 

Where there is more than one person qualified to succeed at any level of the three levels of priority, 
they should decide between them who should apply for the tenancy.  If no agreement has been 
reached within four weeks of the death of the tenant, or of the date of notification of rights to 
succeed to the tenancy, Schedule 3 of the Housing (Scotland) Act 2001 allows us as landlord to 
decide on who succeeds to the tenancy. 

 

Clearly there is a degree of discretion available to us in such a decision, and careful consideration 
of each person’s case will be required. 

 
The succeeding tenancy may be a joint tenancy between two or more qualified persons.  
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9.5 Applicable to all Successions – The Tenancy Agreement 
 

The successor will not sign a new tenancy agreement, as this would create a new tenancy and 
further right of succession. 

 
9.6 Where a Succession is Declined 
 

A qualified successor may decline the tenancy by giving us written notice within four weeks of the 
tenant’s death.  In this event, the qualified successor must vacate the property within three months 
of notice expiring and is liable to pay rent for the whole period of occupation after the tenant’s 
death. 
  

9.7 Cases where Two Successions have previously taken place 
  

Where a qualifying person remains in the property after the tenant’s death but is unable to succeed 
to the tenancy because two successions have already taken place, the tenancy comes to an end.  
However the qualifying person is permitted to remain as the tenant for up to six months, although 
not as a Scottish Secure Tenant, or Short Scottish Secure Tenant.  Separate guidance will be 
required to determine the nature and terms of the occupancy arrangement applicable in such 
cases. 

  
Whilst there is no statutory obligation to permit a third succession, in certain circumstances the 
Housing Manager may grant a new tenancy to a person who would meet the qualifying criteria.  
Any new tenancy will be a wholly new tenancy, creating fresh succession rights.  Each case shall 
be considered on its own merits. 

 
9.8 Joint Tenancies where one tenant has died 
 

The qualification detailed above does not operate to terminate the tenancy of a former joint tenant 
where he or she continues to occupy the property as his or her only or principal home.  The Scottish 
Secure Tenancy simply continues in the name of the surviving joint tenant.   

   
9.9 Short Scottish Secure Tenancies 
 

This type of tenancy is different from the standard SST, in that there is no statutory right of 
succession. 

 
Where a Short SST is in place and the sole tenant dies, the tenancy is terminated.  Any remaining 
household members may be authorised to remain in the property, and any request for a tenancy 
with us will be reasonably considered, e.g. where the deceased tenant leaves a qualifying 
spouse/child in the property, and the Short SST was in place due to conduct issues clearly 
attributable to the deceased tenant.  Each case will be considered according to its merits. 

 
Where a Short SST is in place in joint names and one tenant dies, the tenancy remains with the 
surviving joint tenant(s). 
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9.10 Successions and Adapted/Special Needs Housing 
 

Where the person with particular needs is not the tenant or joint tenant (e.g. a child) the death of 
that person will not affect the right of the tenant to continue to hold a tenancy with us, although in 
order to make the best use of stock we may offer suitable alternative accommodation.  It should 
be noted however that there is no requirement for the tenant to accept that offer. 

 
Where the person with particular needs is the tenant or joint tenant, on the death of that tenant the 
remaining household members may hold succession rights as qualifying occupants, and therefore 
succeed to the tenancy according to the criteria detailed in section 2.3 of this policy.  We may seek 
to encourage the qualifying occupants to consider a suitable offer of alternative accommodation in 
such cases.   

 
Family members and carers do not have the right to succeed to the tenancy of a property that has 
been designed or adapted for someone with special needs, but they are entitled to be re-housed 
elsewhere by the landlord. 

 
9.11 Successions and Arrears 
 

Any outstanding arrears at the time of a sole tenant’s death become a charge against the deceased 
tenant’s estate.  Where there is no estate, there is no legal obligation on the succeeding tenant to 
pay off any outstanding sum.  

 
A surviving joint tenant will remain liable for any outstanding debts incurred during the period of 
their sole or joint tenancy. 

 
9.12 Approvals 
 

Housing Manager approval will be required in exceptional circumstances where: 
 

 The Housing Officer recommends that a new tenancy is granted after an application for a third 
succession; 

 We are required to choose between eligible successors; and 

 In cases where the qualifying criteria for succession are not fully met, the Housing Officer may 
recommend that mitigating circumstances apply and to consider the merits of each case 
accordingly. 

 
Otherwise, the Housing Officer can approve successions.  

 
10.0 Assignations, Subletting, Lodgers & Transfers of Tenancy   

 
10.1 General Principles 
  

It is a prescribed term of the Scottish Secure Tenancy that tenants may assign, sublet, or otherwise 
give up whole or part of the accommodation to another person, with the landlord’s consent.  

 
Section 34(6) of the Housing (Scotland) Act 2001 details that with some exceptions, the same 
principles apply to the Short SST as to the full SST.  Therefore, provisions for assignation, 
subletting and other transactions are identical to those for the full SST.  
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A sub-tenant under the Housing (Scotland) Act 2001 Act does not become a tenant of the 
Association at any time.  Therefore should the tenancy be terminated, either by the tenant or as a 
result of a possession order, the sub tenant has no legal right to the tenancy or to continue to 
occupy the property. 

 
Although the landlord cannot withhold permission unreasonably, it may set reasonable and 
appropriate criteria for any sub-let allowed. 

 
If a family member wishes to move into the property as their principal home, it is not necessary for 
the tenant to apply for permission for a lodger.  However, under clause 2.1 of our Scottish Secure 
Tenancy Agreement, the tenant(s) must advise us in writing where any changes to the household 
composition occur. 

 
10.2 Statutory Grounds for Refusal 
 

Section 32, subsection 3 of the Housing (Scotland) Act 2001 details reasonable grounds for 
refusing the request.  These are: 

 

 if a notice has been served on the tenant specifying any of the grounds detailed in paragraphs 
1 to 7 of Schedule 2 of the Act; 

 

 if an order for recovery of possession of the property has been made against the tenant; 
 

 if it appears that a payment other than, 
 

a) a rent which in the landlord’s opinion is reasonable, or 
 

b) a deposit which in the landlord’s opinion is reasonable, returnable at the termination of the 
assignation, subletting or other transaction and given as security for the sub-lessee’s 
obligations for accounts for supplies of gas, electricity, telephone or other domestic 
supplies and for damage to the property or contents, has been or is to be received by the 
tenant in relation to the assignation, subletting or other transaction 

 

 the transaction would lead to overcrowding of the house; and 
 

 the landlord proposes to carry out work to the house or adjoining building(s) and this would 
affect the accommodation and those occupying it. 

 
10.3 Deemed Consent 
 

Under the Housing (Scotland) Act 2001, the Association is deemed to have consented to the 
request if the tenant receives no response within 28 days of receipt of his or her request.   

 
10.4 Refusal 
 

If a request is refused, the tenant may challenge the decision by way of a summary application in 
the Sheriff Court.   

   
In all cases we must consider all requests reasonably.  Any refusal must be made on reasonable 
grounds as defined by the legislation.  
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10.5 Assignations and Scottish Secure Tenancies 
   

The Housing (Scotland) Act 2001 Act permits a tenant to assign a tenancy with the consent of the 
landlord, providing that the property has been the applicant’s only or principal home for at least six 
months prior to the application. 

 
In case of dispute, the Sheriff may take into account whether granting of consent would result in 
unlawful overcrowding and whether we intend to carry out works likely to affect the accommodation 
in question. 

    
Approval may be withheld if there is an outstanding debt to us for, e.g. rent, legal expenses or 
rechargeable repairs, or there has been any significant and continued breach of tenancy conditions 
during the sub-lessee’s period of occupation. 
 
Approval will be withheld where a Notice of Proceedings has been served to the tenant under 
Section 14(2) of the 2001 Act, or an order authorising recovery of possession has been issued. 

 
Before we grant consent to any form of assignation, the request must be assessed on the basis of 
the applicability of allocation criteria to the incoming tenant.  This would therefore consider the 
incoming tenant’s eligibility for the type and size of property.  

 
Where appropriate, tenancy references may be sought in the same way as for any other housing 
applicant, and in accordance with our Allocations Policy. 

 
The new tenant acquires the rights and obligations of the previous tenant by a written Deed of 
Assignation that refers to and invokes the original tenancy agreement.  No new tenancy agreement 
will be signed.    

 
The other person becomes substituted as the new tenant, but will not assume responsibility for any 
default such as arrears of rent before he or she was assigned the tenancy.  

 
10.6 Other Transfers of Tenancy 
 

Several other tenancy dealings may occur which are commonly known as “transfers of tenancy”. 
 

Single to Joint transfers 
 
a) The tenant under a Scottish Secure Tenancy may request the tenancy to be made joint with 

another party, for example on marriage. Under the Housing (Scotland) Act 2001 persons who 
are occupying, or intend to occupy, the property as their only or principal home, can apply for 
a joint tenancy.  We must agree to this unless there are reasonable grounds for refusal. 

 
b) If the proposed joint tenant is not the sole tenant’s spouse or co-habitee, the request must not 

be agreed without the written consent of the non-tenant spouse or non-tenant co-habitee.  This 
is because the non-tenant spouse would then cease to be a non-entitled spouse under the 
provisions of the Matrimonial Homes (Family Protection) (Scotland) Act 1981 and will no longer 
have any claim to occupancy rights.   
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c) The implications of entering a joint tenancy must be explained to the parties concerned, all of 

whom will become jointly and severally liable for any debts arising from the point of granting 
the tenancy. 

 
Termination of Joint Tenant’s Interest, including Joint to Single transfers 

 
a) Any joint tenant wishing to end their interest in the tenancy must give four weeks’ notice to us, 

and to each of the other joint tenants of the property. 
 

b) Where a joint tenant has clearly left the property, and there is reason to believe that he/she 
does not intend to return, a technical abandonment of that tenant’s interest in the tenancy shall 
be carried out.  Upon completion of the process, the absent tenant’s part of the tenancy shall 
be terminated, and the remaining tenant(s) will continue their rights and responsibilities.   

 
Transfer of Tenancy 

 
a) There may be on occasion, circumstances which are not covered above in which the transfer 

of a tenancy is required. In these instances the Housing Manager will present the 
circumstances of the case and a recommendation to the Governing Body.  

 
 

11.0 Subletting 
  

11.1 General Principles 
 

Any request from a tenant to sub-let their property must be made in writing to us. 
 
11.2 Period of Sub-let 
 

Requests for sub-letting will only be considered where the tenant is leaving the property for a 
specified period, which generally must not exceed 6 months in any one year.  The tenant must also 
provide details of their new contact address. 

 
The period of sublet can be extended at the discretion of the Housing Officer.  However the signed 
agreement between the tenant and sub-tenant will, even in this case, be for an initial maximum 
period of 6 months. 

 
If the tenant requests a period of more than 6 months, or requests an extension to the sub-let, the 
matter must be referred to the Housing Manager. 

 
11.3 Conditions of Sublet 
 

a) The rent proposed to be charged by the tenant to the sub tenant must be no more than the rent 
that is charged on the property by us.  A deposit for security of furniture may be charged to the 
sub tenant, but this must not exceed two months’ rent payable by the tenant to us. 

 
b) No increase shall be made to the rent without our written approval. 
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c) All sub tenants will be encouraged to sign a tenancy agreement, and if such an agreement is 

prepared by the tenant, we will require to view a copy in order to ensure the terms of the 
agreement are reasonable. 

 
d) The sub tenant’s family composition must be of an appropriate size for the property they are 

seeking to sub-let i.e. the property must not be overcrowded or under-occupied. 
 

e) We must be notified of, and approve any proposed changes to the occupants of the house. 
 

f) Throughout the sub-tenancy, the tenant remains the legal tenant of the house and is responsible 
for the way the tenancy is conducted.  At any time throughout the sub-tenancy we may raise 
Court Action for recovery of possession of the house, if any of the conditions of the Tenancy 
Agreement are broken. 

 
g) Once we have granted permission for a sub-let, the agreement becomes a private arrangement 

between the tenant and the sub-tenant. 
 

h) We may withdraw permission for a sub-let at any time.  On the withdrawal of permission, the 
tenant must remove the sub-tenant within 28 days or take immediate legal action to evict the 
sub- tenant.  

 
11.4 Ending the Sublet 
 

Sub-tenants have no security of tenure and must vacate the house at the end of the sub-tenancy 
and find their own accommodation. 

 
If the tenant fails to resume occupancy of the house at the end of the sub-tenancy, we will take the 
necessary steps to end the tenancy and recover the property.   

 
If the tenant returns before the end of the sub-tenancy, we will not become involved if there is a 
dispute.   

 
11.5 Shared Ownership Properties 
 

The same principles will also apply to Shared ownership properties.  However there will also be an 
additional requirement on the Sharing Owner to obtain permission from their lender (i.e. bank or 
building society) as well as WDHA. 

 
 
12.0 Lodgers  
 
12.1 General Principles 
 

a) The Housing (Scotland) Act 2001 makes no distinction between taking in a lodger and sub-
letting a property.  Tenants do not therefore have an unconditional right to take in lodgers. 

 
b) It is a condition of Scottish secure tenancies that the tenant shall not take in lodgers without the 

landlord’s consent.  However, the consent is not to be withheld unreasonably.   
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c) Although the landlord cannot refuse permission unreasonably, reasonable criteria can be set 
for any sub-let allowed. 

 
d) A lodger under the 2001 Act has no legal rights against us and can only occupy the property 

with the agreement of the tenant and us. 
 
12.2 Conditions of Lodging 
  

a) Permission may be given to the lodger for a maximum period of 12 months.  If the tenant wishes 
to have lodger/s beyond the 12-month period, s/he must apply to us for further permission. 

 
b) The proposed rent to be charged to the lodger by the tenant must be approved by us.  This will 

include a provision for services and meals where supplied. 
 
c) No increase shall be made to the rent without our written approval. 
 
d) Permission will not be granted for lodger/s where it would result in the property becoming 

overcrowded. 
 

e) Under the terms of the tenancy agreement, the tenant is responsible for the behaviour of his or 
her lodger/s.  If the conditions of the tenancy agreement are broken at any time as a result of 
misconduct by the lodger/s or visitors to the property, we may raise court action to recover 
possession of the property. 

 
f) We may withdraw permission for a lodger at any time.  On the withdrawal of permission, the 

tenant must remove the lodger within 28 days. 
 
12.3 Ending the Lodger Arrangement 
 

a) If the tenancy is terminated by the tenant/s, or by us as a result of a Court Order, the lodger/s 
will not be allowed to remain in occupation. 

 
b) If the existing lodger leaves, the tenant must re-apply for permission to take in a new lodger. 

  
12.4 Shared Ownership Properties 
 

The same principles will also apply to Shared ownership properties.  However there will also be an 
additional requirement on the Sharing Owner to obtain permission from their lender (i.e. bank or 
building society) as well as us. 

 
12.5 Short Scottish Secure Tenancies 
 

Tenants with Short SST’s can also apply for an exchange, and have a right to assign their tenancy 
with our consent.  We will consider such requests on their individual merits. 
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13.0 Unauthorised Occupation  
 
13.1 General Principles 
 

There may be occasions where a person other than the tenant has sole occupation of the property 
where this has not been approved by us.   
 
If the person has no right to stay in the home after the main tenancy has been ended, and if we do 
not intend to grant permission for the occupant to succeed or take over the tenancy through 
assignation, then the occupant will be a “non-entitled occupant”. 
 
Lawful sub-tenants, lodgers or a non-entitled spouse may have legal tenancy rights, and if there is 
any doubt advice must be sought from our solicitor. 
  
If the person residing in the property has no right or title, then our solicitors will be instructed to 
issue a notice to the occupant requiring them to vacate the property within seven days. 
  
At the end of the seven-day notice period, if the non-entitled occupant has failed to remove from 
the property, the solicitors will be instructed to make an immediate application for a Court Order to 
remove the occupant(s).    
 
Where the occupant had been granted permission to reside in the property as a sub-tenant or 
lodger by the main tenant without our authorisation, then this will have been contrary to the terms 
and conditions of the tenancy and any remedy will be claimed against the tenant. 

 
 

14.0 Changes to Household Composition 
 
14.1 General Principles 
 

This section of the policy refers only to where additional person/s are to reside as part of the 
household and do not refer to arrangements for lodgers or sub-letting, which are referred to in 
Section 5 of this policy. 
 
It is the responsibility of the tenant/s to advise us of who will be living in the house and also of any 
changes in the household after the tenancy has been let. 
 

This responsibility is included in our Scottish Secure Tenancy agreement at Section 2.1. 
 
14.2 Grounds for Objection 
 

We will not object unreasonably to changes in household composition.  
 
Grounds for objection would include the following; 

 

 Where it is established that the presence of the additional person/s will cause overcrowding in 
the property or nuisance or annoyance to neighbours. 

 False or misleading information has been provided. 

 Relevant information has been withheld. 
 

This list is not exhaustive, and the reasonableness of each case will be considered on its merits.  
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15.0 Alternative Formats 
 

On request, the Association will provide translations of all our documents, policies and procedures 
in various languages and other formats such as computer disc, tape, large print, Braille etc., and 
these can be obtained by contacting the Association’s offices.   

 
 
16.0 Next Review 
 

We will review the Tenancy Changes Policy every three years or sooner if required by statutory, 
regulatory or best practice requirements. 

 


