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WISHAW AND DISTRICT HOUSING ASSOCIATION 
 
 
 

MUTUAL EXCHANGE POLICY 
 
 
 

As with all the Association’s policies and procedures,  this 
document, where required, may be able to be translated into 
other languages and can be produced in other formats such as 
larger print. 
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1.0 INTRODUCTION 
 

Wishaw and District Housing Association acknowledges that it has limited housing stock and, as 
such, can not always meet the changing housing needs of existing tenants.  Furthermore, as the 
Association’s internal transfer policy is based on housing need, the housing aspirations of tenants 
cannot be met unless there is also a measurable need for a move. 
 
Some tenants of the Association, therefore, seek other solutions to their housing requirements or 
desires.  One method of moving to another property is through a mutual exchange with another 
household. 
 
The Mutual Exchange Policy is intended to clarify the conditions that must be met before the 
Association will approve an application for an exchange and to give guidance to staff and 
tenants of the Association on the obligations and responsibilities on both parties. 

 
 
2.0 THE LEGAL FRAMEWORK 
 

In all aspects of processing a mutual exchange application, the Association will seek to conform 
and comply with all legislation, performance standards, guidance and good practice that directly 
or indirectly affects the process. 

 
 
3.0 AIMS AND OBJECTIVES 
 

The primary aim of the policy is to ensure that tenants are able to seek their own resolutions to 
their real or perceived housing problems or aspirations while at the same time ensure that the 
Association’s stock is being best utilised. 
 
Arising from this primary aim are a number of key objectives that are necessary to protect the 
Association from the Mutual Exchange process being abused.  These key objectives include; 
 

 Ensuring that tenants of the Association meet their obligations to seek the Association’s 
permission before proceeding with an exchange. 

 Allowing the Association to keep accurate tenancy records and details of those residing in 
it’s stock. 

 Providing a framework for both tenants and staff that outlines the requirements and 
qualifications for a successful exchange to take place. 

 Establishing systems that ensure that all applications for a mutual exchange are considered 
in an equitable, consistent and fair manner. 

 Clarifying the responsibilities of all the parties involved in a mutual exchange. 

 Protecting the Association from its stock exchanging hands without staff’s knowledge. 

 Protecting tenants of the Association from being coerced or pressurised into exchanging their 
home. 
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4.0 QUALIFICATIONS FOR MUTUAL EXCHANGE 
 

4.1 Acceptable Parties for Exchange 
 

Tenants of the Association may apply to exchange their place of residence with any other 
tenant of Wishaw and District Housing Association or a tenant of; 
 

 Any other Housing Association or Co-operative 
 A Local Authority 
 Communities Scotland 
 A Water Authority 
 A Sewage Authority 
 And any other Registered Social Landlord (e.g. housing companies) 

 
4.2 Family Composition 

 

An exchange will normally only be approved if the family composition of the prospective 
tenant meets the qualifying size definitions as detailed within the Association’s Allocations 
Policy.  Permission will not, therefore, normally be granted if the exchange would result in 
the Association’s property being overcrowded or under-occupied.  
 

Overcrowding of a property belonging to the Association would only be considered in very 
exceptional and extreme circumstances.  
 

In exceptional circumstances the association may allow a mutual exchange which would 
result in a property being marginally under-occupied if the overall result of the mutual exchange 
was felt to be beneficial to all parties and was shown to be addressing housing need. 

 
4.3 Adapted Properties 

 

If the Association property has been designed or adapted for people with specific needs, 
the exchange will normally only be approved if the proposed incoming household has a 
family member with a need that requires the specific adaptations. 

 
 
5.0 APPLICATIONS FOR A MUTUAL EXCHANGE 

 

Only the tenant/joint tenants may make an application for permission for a mutual exchange although 
spouses and co-habitees will be required to confirm in writing that they agree to the proposed 
exchange of tenancy. 
 

All parties involved in the proposed exchange will be required to complete and submit the appropriate 
Mutual Exchange application form to the Association’s office and are expected to fulfil all the 
requirements of the other landlords.  The Association would normally require written proof of other 
landlords consent will be required before the exchange can proceed. 
 

A mutual exchange would normally take place between two tenants but there may be exceptional 
circumstances where a number of parties are involved and a chain of exchanges would be created. 
In such circumstances, the Association will consider the consequences of each individual proposed 
move into a property owned by the Association. 
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6.0 CONSIDERATION OF AN APPLICATION 
 

6.1 Timescales 
 
The Association will endeavour to notify all applicants of its decision within 28 days of receipt 
of correctly completed application forms from all parties involved in the proposed exchange.  
 
Where applicants have not been notified of the Association’s decision within one month of 
the completed application being submitted, it will be taken that permission has been granted. 
 
However, as a decision cannot be made by the Association until tenancy references have 
been provided for any prospective tenants, the Association may be unable to respond to 
applicants within the 28 day period.  In these circumstances the applicants will be advised 
of the delays and given a target date for the provision of a written response. 

 
6.2 Granting/Refusing Permission 

 
Wishaw and District Housing Association will consider all applications for a mutual exchange 
and will not unreasonably withhold permission.  Reasonable grounds for refusing permission 
for a mutual exchange are given in the Scottish Secure Tenancy Agreement and include; 
 

 The Association having served a warning that it may seek eviction on certain  grounds 
because of the conduct of the tenant or a member of the household. 

 A decree has been awarded for the repossession of the property. 

 The house was designed or adapted for persons with special needs and would not be 
utilised by the proposed incoming household. 

 The property is too small for the proposed incoming family and, if the mutual exchange 
was approved, would result in the house being overcrowded. 

 
This list is not exhaustive and there may be other reasons for the withholding of permission.  
Each application will be considered on merit and the interests of all parties in the application, 
the neighbourhood and the Association will be taken into consideration. 

 
6.3 Factors for Consideration 

 
When considering an application for a mutual exchange, the Association must be satisfied that; 

 

 No party involved in the application is being unduly coerced or pressurised into agreeing 
to the exchange. 

 No party involved is agreeing to the exchange for financial or material gain. 

 The mutual exchange mechanism is not being used as a means to abuse the Allocations 
system. 

 All parties fully understand and accept all the implications and responsibilities of agreeing 
to the mutual exchange. 
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7.0 WITHHOLDING PERMISSION 
 

7.1 Overcrowding/Under-occupancy 
 

Due to the high demand for housing and, in particular, larger family homes the Association 
will not normally allow a mutual exchange to take place that would result in a property being 
under-occupied.  However, consideration will be given if the proposed incoming tenant is 
leaving a larger house and, by allowing the exchange, the level of under-occupancy is 
being reduced and another household’s overcrowding is being resolved. 

 
The Association will not normally allow an exchange that would result in any property 
belonging to the Association being overcrowded. 

 
An exchange therefore will normally only be approved if the family composition of the 
prospective tenant/s meets the qualifying size definitions for the property as laid out in the 
Association’s Allocations Policy. 

 
7.2 Conduct of Tenancy of Existing Tenants of the Association 

 
7.2.1 Rent Arrears 

 
Where a tenant of the Association has rent arrears of more than one month’s rent and 
has no repayment arrangement or is not adhering to the arrangement, the Association 
will not normally give permission for that tenant to exchange their place of residence. 

 
The tenant, however, may request that the application be reconsidered if s/he; 

 Clears the debt in full OR 

 Reduces the debt to the equivalent of less than one month’s rent OR 

 Enters into a repayment arrangement and strictly adheres to the arrangement 
for an agreed period.  The period specified will depend on the level of arrear 
involved, the tenant’s payments history and the level of repayments. 

 
Permission for a mutual exchange will not be given where the Association has served 
notices warning that action to repossess the property may be instigated on the 
grounds of rent arrears. 

 
7.2.2 Monies Owed to the Association 

 
Where an applicant for a mutual exchange owes any other monies to the Association 
such as rechargeable repairs, the application will be considered on it’s individual 
merits taking into account; 

 

 The level of the debt (must be equivalent or greater than one month’s rent) 

 The length of time the monies have been owed 

 The tenant’s previous co-operation in clearing the debt 

 If a repayment arrangement is in place and being adhered to 
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Where monies are owed to the Association by the applicant the application will be 
considered in line with the criteria laid out in the Allocations Policy. The application 
will be assessed on its individual merits and no decision taken on one application 
will be taken as setting precedent as it is accepted that no two set of 
circumstances are identical and each must be viewed separately. 
 
Applicants that have their application refused on the grounds of monies owed to 
the Association will be given the opportunity to clear the debt or to make a 
repayment arrangement and to then have the application reconsidered.  Where 
the applicant enters into a repayment arrangement the application will only be 
reconsidered when the tenant has demonstrated a clear commitment to adhering 
to the arrangement and clearing the debt. 

 
7.2.3 Condition of the Property 

 
The Association will not normally approve a mutual exchange application where 
the Association’s property is found to be in an unacceptable condition due to 
tenant damage or neglect.  The tenant will however be given the opportunity to 
make good any damage at their own expense and to then request that their 
application be reconsidered. 

 
7.3 Tenancy Reports for External Applicants 
 

A full, written tenancy report will be requested from the current landlord of all prospective 
tenants.  Permission for a mutual exchange will not normally be given by the Association 
where the prospective tenant has a history of failing to observe and adhere to the 
conditions of their tenancy. 
 
7.3.1 Outstanding Rent Arrears and other Tenancy Related Debts 

 
In considering refusing an application on the grounds of outstanding debt the 
Association will take into account legislation and guidance from the Scottish Executive; 
 

 Debt will only be considered if it is currently owed. Any debt older than five years 
will generally be disregarded. 

 Only arrears that are equivalent or greater than one month’s rent and service 
charge will be taken into consideration 

 Rent arrears that have arisen during a period where housing benefit should have 
been available towards the rent costs will normally be disregarded where 

 Any arrangement the applicant has in place for clearing the debt  

 An application will only be suspended on the grounds of outstanding debt where 
the applicant is liable for the debt as the tenant or joint tenant. 

 Only debts directly related to a current or former tenancy held by the applicant 
will be taken into account by the Association when considering suspending an 
application on the grounds of outstanding debt.  
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Where an application is refused on the grounds of outstanding debt, the applicant 
will be given the opportunity to; 

 

 Clear the debt 

 Reduce the debt to less than the applicable amount (e.g. the equivalent of one 
months rent) 

 Make a suitable repayment arrangement and adhere to that arrangement for 
at least three months  

 
The Mutual Exchange application will be reconsidered by the Association on 
receipt of confirmation that the debt has been cleared or has reduced to less than 
the applicable amount or that the applicant has adhered to a repayment 
arrangement for at least three months. 

 
7.3.2 Anti Social Behaviour 

 
Consideration will be given to refusing an application where there is evidence that 
the applicant and/or a member of the household to be housed with the applicant, 
has been guilty of anti-social behaviour.  Anti-social behaviour will be taken to 
include; 

 

 Conducting criminal activities from the current or previous tenancy 

 Harassment, threatening behaviour or violence to neighbours 

 Threatening or violent behaviour towards staff of the Association 

 Severe damage to the landlord’s property during the period of a current or 
previous tenancy 

 Continuous and serious misconduct that affects residents in the neighbourhood 
 

This list is not exhaustive and other extreme forms of anti-social behaviour may 
also be deemed as grounds for considering refusing an application. 

 
The refusal of an application on the grounds of anti-social behaviour will only be 
considered where there is clear evidence such as; 

 

 An eviction from a previous tenancy for anti-social behaviour 

 An eviction decree against the applicant for anti-social behaviour 

 An Anti Social Behaviour Order against the applicant 

 A criminal conviction for activities conduct from a tenancy 

 Reports from other agencies such as the Police, Social Work etc 

 A Notice of Proceedings served on the applicant but only where there is 
supporting evidence of anti-social activities 

 Substantiated reports from staff of the Association 
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However, it is recognised that an assessment of anti-social behaviour can be very 
subjective and the Association will therefore also consider the reasonableness of 
refusing an application where there is evidence of anti-social behaviour.  In 
considering whether it would be reasonable to refuse an application a number of 
factors will be taken into account including: 
 

 The nature of the behaviour  

 The frequency and duration of the behaviour  

 The perpetrator of the behaviour  

 When the incidents of anti-social behaviour  
 

The Mutual Exchange application will be reconsidered by the Association  where 
the external applicant can provide evidence that there has been a  change in the 
circumstances and/or behaviour of the perpetrator.   

 
7.3.3 Condition of the Property 

 

In very extreme circumstances consideration may be given to refusing an external 
applicant where the applicant’s current accommodation is severely damaged, 
vandalised or neglected as a result of the actions of the applicant or a member of 
his/her household.  An application will not be refused where the property is simply 
to a low standard of cleanliness and/or decoration. 

 
7.3.4 Sustainability 

 

One of the Association’s stated objectives is to assist in building and maintaining 
balanced, stable communities and seeks to avoid an excessive number of vulnerable 
households in one area or a concentration of age range and/or lifestyles in one site.  
At the same time consideration must also be given to potential problems caused by 
possible clash of lifestyles, the most obvious example being the allocation of a house 
to a young family in a block where, historically, there is a large proportion of elderly 
households.  
 

As such, the Association is required to consider the needs of the existing tenants 
in an area as well as the needs of the local community before agreeing to any 
mutual exchange. 
 

The Association, therefore, must be able to exercise an element of flexibility and use 
of discretion when making decisions on a mutual exchange application.  In line with 
good practice the Association will therefore retain the right to refuse a mutual 
exchange where it is felt that to give permission would be inappropriate, inadvisable or 
against the greater good of the applicant, the Association or the immediate community. 
 

Mutual exchange applications may also be refused where they do not meet the 
specific criteria laid out in any applicable local letting plans. 

 
7.3.5 Adapted Properties 

 

A mutual exchange application will not be approved where the property is adapted 
and the incoming tenant or a member of their family does not require the adaptations. 
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7.4 Discretionary Decisions 
 

The Association recognises that there may be exceptional circumstances when an 
application for a mutual exchange does not meet the normal conditions for approval yet to 
refuse permission would be exceedingly harsh. Permission may therefore be given where 
it is felt the exchange would be in the best interests of all parties.  Discretionary decisions 
will be recorded and reported to the Board of Directors for information. 
 

7.5 Notification of Refusal 
 

Where approval for a mutual exchange is not granted all parties will be advised in writing 
of the Association’s decision.  The reasons for refusal will also be given providing that by 
doing so the Association does not breach any person’s right to confidentiality.  Applicants 
will also be informed in writing that they have the right to appeal against the decision made. 

 
 
8.0 GRANTING PERMISSION FOR A MUTUAL EXCHANGE 
 

8.1 Implications of a Mutual Exchange 
 

All parties involved in the application for a mutual exchange will be advised of all the 
implications of exchanging their place of residence. New tenants to the Association will 
also be fully advised of the responsibilities and obligations they take on as a tenant of the 
Association and the standards of conduct that are expected. 

 

Where appropriate, applicants will be advised to seek further advice from external agencies 
such as the Citizens Advice Bureau, a solicitor etc. 

 
8.2 Tenancy Agreement 

 

Where an application to exchange is approved the existing tenant(s) of the Association will 
be required to sign an end of tenancy notification.  However, tenants will not be required to 
give 4 weeks notice as stated in the tenancy agreement as there will be no void period and 
therefore no rental loss to the Association. 

 

Tenants moving into a property belonging to the Association will be required to sign a new 
tenancy agreement with the Association and will not automatically inherit any tenancy rights 
(e.g. right to buy, succession etc) of the outgoing tenant. 

 
8.3 Date for Mutual Exchange 

 

The Association will agree to the first date for the exchange of properties that is suitable 
and convenient to all parties involved.  This will be the start date contained in the new 
tenancy agreement for the incoming tenant(s).  Applicants should not physically move into 
their new properties until the official tenancy start date as they will have no legal right to 
live in the property until that date. 

 

From the start date of the tenancy, incoming tenants to the Association’s properties will 
be entitled to the same level and standard of service provided to all other tenants of the 
Association.  This shall include access to the repairs and maintenance service and 
housing management services. 
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9.0 WITHDRAWAL OF APPROVAL 
 

Approval will not be given or if already given will be immediately withdrawn, if any party is found to 
have deliberately given false or misleading information or to have withheld information which had a 
direct bearing on the application and influence on the Association’s decision. 
 
Where permission has been given on the basis of false or misleading information and the 
exchange has taken place, the Association may take legal action to recover the properties. 

 
 
10.0 PROVISION OF INFORMATION 
 

It is the responsibility of individual applicants to provide all the information necessary to allow the 
Association to consider their application and, where applicable, to provide any supporting evidence 
required.  Any costs incurred in obtaining this evidence will be the applicant’s responsibility. 
 
Where the applicant cannot or will not provide corroborating evidence, the Association has the right to 
refuse the application or to disregard the information in making its decision.  Where the application is 
refused, it will be reconsidered on provision of the required corroborating evidence by the applicant(s). 

 
 
11.0 CONFIRMATION OF INFORMATION AND CHECKS MADE 
 

The Association will endeavour to verify the information provided in the application form and will, 
where applicable: 
 

 Check with other statutory bodies such as Housing Benefit, the Local Authority etc. 

 Carry out an inspection of the Association’s properties involved and, where practical (taking 
into account factors such as distance, safety etc), a home visit to all external parties involved in 
the application. 

 Request a reference external applicants’ current or previous landlord regarding, in particular, 
the conduct of the tenancy and the rent account. 

 In very exceptional circumstances where serious anti-social or criminal activity by the applicant 
or a member of the household is made known to the Association, police reports may also be 
requested and taken into consideration. 

 
 
12.0 APPEALS AND COMPLAINTS 
 

Any appeals or complaints in relation to this policy, its implementation or its operation will be dealt with 
in line with either the Association’s Appeals procedures or its Complaints procedures as appropriate. 
 

A copy of both the Complaints and Appeals procedures will be made available from the office on 
request. 
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13.0 CONFIDENTIALITY 
 

All personal information provided to the Association during the course of implementing the policy 
and procedures will be treated with the strictest confidence. Any reports made to the Board of 
Directors will be mad anonymously. 
 
No personal details will be disclosed to any other body or person other than those mandated by 
the tenant or allowed under the Association’s Data Protection Policy or the Data Protection Act 
1988. 

 
 
14.0 ACCESS TO PERSONAL INFORMATION 
 

Under the Data Protection and Access to information legislation, tenants have the right to request 
access to information pertaining to their tenancy and/or former tenancy. Requests will be processed 
in line with the Association’s relevant policy and procedures. 

 
 
15.0 EQUAL OPPORTUNITIES 
 

Wishaw and District Housing Association is committed to Equal Opportunities and will endeavour 
to ensure that all functions within the mutual exchange process are carried out in an equal and 
undiscriminating manner in line with both the Mutual Exchange Policy and the Equal Opportunities 
Policy. 

 
To ensure that the Association’s mutual exchange procedures are understood by all affected parties 
and that everyone concerned has access to the relevant information and advice, translation and 
interpretation services will be provided where required and, where appropriate, information will be 
made available in other formats including tape, Braille and large print. These services will be 
provided in line with the Association’s Translating and Interpreting Policy. 

 
 
16.0 CONSULTATION 
 

The Association will seek to carry out a consultation exercise on any proposed review and/or 
amendment to the Association’s Mutual Exchange Policy and, as appropriate, will seek comments 
and views of interested and affected parties.  All appropriate and relevant comments and views 
formally expressed and submitted to the Association as part of the consultation exercise will be 
considered by the Board of Directors. 

 
 
17.0 REVIEW OF POLICY 
 

The full Mutual Exchange Policy will be reviewed at least once every three years. 
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